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Title  40 — Protection  of  Environment 
IPRL  770-7] 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

PART  60— STANDARDS  OF  PERFORM¬ 
ANCE  FOR  NEW  STATIONARY  SOURCES 

Emission  Guideline  for  Sulfuric  Acid  Mist 

AGENCY:  Environmental  Protection 
Agency  (EPA) . 

ACTION :  Pinal  rule. 

SUMMARY:  This  action  establishes 
emission  guidelines  and  times  for  com¬ 
pliance  for  control  of  sulfuric  acid  mist 
emissions  from  existing  sulfuric  acid 
plants.  Standards  of  performance  have 
been  issued  for  emissions  of  sulfuric  acid 
mist,  a  designated  pollutant,  from  new, 
modified,  and  reconstructed  sulfuric  acid 
plants.  The  Clean  Air  Act  requires  States 
to  control  emissions  of  designated  pollut¬ 
ants  from  existing  sources,  and  this 
rulemaking  Initiates  the  States’  action 
and  provides  them  guidelines  for  what 
will  be  acceptable  by  EPA. 

DATES:  State  plans  providing  for  the 
control  of  sulfuric  acid  mist  from  exist¬ 
ing  plants  are  due  for  submission  to  the 
Administrator  on  July  18,  1978.  The  Ad¬ 
ministrator  has  four  months  from  the 
date  required  for  submission  of  the  plans, 
or  imtil  November  18,  1978,  to  take  ac¬ 
tion  to  8q>prove  or  disapprove  the  plan 
or  portions  of  it. 

ADDRESSES:  Copies  of  the  final  guide¬ 
line  document  are  available  by  writing 
to  the  EPA  Public  Information  Center 
(PM-215),  401  M  Street  SW.,  Washing¬ 
ton,  D.C.  20460.  “Final  Guidance  Docu¬ 
ment:  Control  of  Sulfuric  Acid  Mist 
Emissions  From  Existing  Sulfuric  Acid 
Production  Units,”  June  1977,  should  be 
specified  when  requesting  the  document. 
A  summary  of  the  comments  and  EPA’s 
responses  may  be  obtained  at  the  same 
address.  Copies  of  the  comment  letters 
responding  to  the  proposed  rulemaking 
published  in  the  Federal  Register  on 
November  4,  1976  (41  FR  48706)  are 
available  for  public  inspection  and  copy¬ 
ing  at  the  U.S.  Environmental  Protection 
Agency,  Public  Information  Reference 
Unit  (EPA  Library),  Room  2922,  401  M 
Street  SW.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Don  R.  Goodwin,  Emission  Standards 
and  Engineering  Division,  Environ¬ 
mental  Protection  Agency,  Research 
Triangle  Park,  N.C.  27711;  telephone: 
919-541-5271. 

SUPPLEMENTARY  INFORMATION : 
On  November  4,  1976  (41  FR  48706)  EPA 
proposed  an  emission  guideline  for  sul¬ 
furic  acid  mist  emissions  from  existing 
sulfuric  acid  plants  and  announced  the 
availability  or  a  draft  guideline  docu¬ 
ment  for  public  comment.  A  discussion 
of  the  background  and  comments  re¬ 
ceived  follows: 


Background 

Section  111(d)  of  the  Clean  Air  Act 
requires  that  “designated”  pollutants 
controlled  imder  standards  of  perform¬ 
ance  for  new  stationary  sources  by  sec¬ 
tion  111(b)  of  the  Act  must  also  be  con¬ 
trolled  at  exsiting  sources  In  the  same 
source  category.  New  source  standards  of 
performance  for  sulfuric  acid  mist  were 
promulgated  December  23,  1971  (36  PR 
24876) .  Sulfuric  acid  mist  is  considered 
a  designated  pollutant;  therefore,  it 
must  be  controlled  imder  the  provisions 
of  section  111(d). 

As  a  step  toward  implementing  the  re¬ 
quirements  of  section  111(d),  Subpart  B 
of  Part  60,  entitled  “State  Plans  for  the 
Control  of  Certain  Pollutants  From  Ex¬ 
isting  Facilities,”  was  publisljed  on  No¬ 
vember  17,  1975  (40  FR  53340) . 

Subpart  B  provides  that  once  a  stand¬ 
ard  of  performance  for  the  control  of  a 
designated  pollutant  from  a  new  source 
category  is  promulgated,  the  Administra¬ 
tor  will  then  publish  a  draft  emission 
guideline  and  guideline  document  ap¬ 
plicable  to  the  control  of  the  same  pollut¬ 
ant  from  designated  (existing)  facilities. 
For  health-related  pollutants,  the  emis¬ 
sion  guideline  will  be  proposed  and  sub¬ 
sequently  be  promulgated  while  emission 
guidelines  for  welfare-related  pollutants 
will  appear  only  in  the  applicable  guide¬ 
line  document.  Sulfuric  acid  mist  laxon- 
sidered  a  health -related  pollutant;  there¬ 
fore,  the  proposed  emission  guideline  and 
the  announcement  that  the  draft  guide¬ 
line  document  was  available  for  public 
inspection  and  comment  appeared  in  the 
Federal  Register  November  4, 1976. 

Subpart  B  also  provides  nine  months 
for  the  States  to  develop  and  submit 
plans  for  control  of  the  designated  pol¬ 
lutant  from  the  date  that  the  notice  of 
availability  of  a  final  guideline  is  pub¬ 
lished:  thus,  the  States  will  have  nine 
months  from  this  date  to  develop  their 
plans  for  the  control  of  sulfuric  acid 
mist  at  designated  facilities  within  the 
State. 

Another  provision  of  Subpart  B  is  that 
which  provides  the  Administrator  the 
option  of  either  approving  or  disapprov¬ 
ing  the  State  submitted  plan  or  portions 
of  it  within  four  months  after  the  date 
required  for  submission.  If  the  plan  or 
a  portion  of  it  is  disapproved,  the  Ad¬ 
ministrator  is  required  to  promulgate  a 
new  plan  or  a  replacement  of  the  inade¬ 
quate  portions  of  the  plan.  These  and  re¬ 
lated  provisions  of  Subpart  B  are  essen¬ 
tially  patterned  after  section  110  of  the 
Act  and  40  CFR  Part  51  which  sets  forth 
the  requirements  for  adoption  and  sub¬ 
mit  "^al  of  State  implementation  plans 
imder  section  110  of  the  Act. 

Comments  and  Responses 

During  the  60 -day  comment  period 
following  the  publication  of  the  proposed 
emission  guidelines  on  November  4,  1976, 
eleven  comment  letters  were  received; 
four  from  State  pollution  control  agen¬ 
cies,  five  from  industry  and  two  from 
other  government  agencies.  None  of  the 
comments  warranted  a  change  in  the 
emission  guideline  nor  did  any  com¬ 


ments  justify  any  significant  changes  in 
the  guideline  document. 

One  commenter  believed  that  sulfuric 
acid  mist  is  included  within  the  defini¬ 
tion  of  sulfur  oxides  as  contained  in  the 
Air  Quality  Criteria  for  Sulfur  Oxides; 
therefore,  it  is  subject  to  control  as  a  cri¬ 
teria  pollutant  under  State  implemen¬ 
tation  plans,  section  110  of  the  Clean 
Act,  and  not  as  a  designated  pollutant 
imder  section  111(d)  of  the  Act.  EPA 
does  not  agree  with  this  comment.  Sul¬ 
furic  acid  mist  is  only  one  of  a  number  of 
related  compounds  noted  in  the  criteria 
document  defining  sulfur  oxides.  Sulfuric 
acid  mist  is  not  listed  and  regulated  in 
and  of  itsel^.  In  addition,  although  some 
designated  pollutants  controlled  under 
section  111(d)  may  occur  in  particulate 
as  well  as  gaseous  form  and  thus  may 
be  controlled  to  some  degree  under  State 
implementation  plan  regulations  requir¬ 
ing  control  of  particulate  matter,  specific 
rather  than  incidental  control  of  such 
pollutants  is  required  under  section 
111(d). 

Several  commenters  were  concerned 
that  the  emission  guideline  was  not  based 
on  the  health  and  welfare  effects  of  sul¬ 
furic  acid  mist  or  on  such  other  factors 
as  plant  site  location  and  the  hazard  of 
cumulative  impacts  where  emissions 
from  other  sources  interacted.  Another 
commenter  noted  that  since  the  toxico¬ 
logical  effects  of  exposure  to  sulfuric  acid 
mist  are  a  function  of  concentration  and 
time,  a  daily  maximum  time-weighted 
average  concentration  limitation  should 
be  considered. 

These  comments  appear  to  be  based  on 
a  misunderstanding  of  the  intent  and 
purpose  of  section  111(d)  of  the  Act.  In 
the  preamble  to  the  section  111(d)  pro¬ 
cedural  regulation  (40  FR  53340),  it  is 
stated  that  section  111(d)  requires  emis¬ 
sion  controls  based  on  the  general  prin¬ 
ciple  of  the  application  of  the  best  ade¬ 
quately  demonstrated  control  technology, 
considering  costs,  rather  than  controls 
based  directly  on  health  or  welfare  effects 
or  on  other  factors  such  as  those  men¬ 
tioned  in  the  comments.  Section  111(b) 
(1)(A)  of  tlie  Act  requires  the  Admin¬ 
istrator  to  list  categories  of  sources  once 
it  is  determined  that  they  may  con¬ 
tribute  to  the  endangerment  of  public 
health  or  welfare.  While  this  is  a  pre¬ 
requisite  for  the  development  of  stand¬ 
ards  under  section  111(d),  the  emission 
guideline  is  technology-based  rather 
than  tied  specifically  to  protection  of 
health  or  welfare.  The  States,  in  devel¬ 
oping  regulations  for  the  control  of  sul¬ 
furic  acid  mist,  have  the  prerogative 
under  40  CTR  60.24  (f)  and  (g)  to  de¬ 
velop  standards  which  may  be  based  on 
health  or  welfare  considerations  or  on 
any  other  relevant  factors. 

Some  of  the  comments  addressed  the 
stringency  of  the  emission  guideline.  One 
commenter  considered  the  emission 
guideline  inflexible  to  the  point  where  its 
application  will  be  too  stringent  in  some 
areas  and  inadequate  in  others.  Another 
commenter  thought  the  guideline  docu¬ 
ment  indicated  that  facilities  using  ele¬ 
mental  sulfur  as  feedstock  can  meet  more 
rigid  emission  standards  and  that  the 
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emission  guidelines  should  include  more 
stringent  standards  for  these  facilities. 

EPA  has  provided  a  great  deal  of 
flexibility  in  developing  emission  stand¬ 
ards  for  the  control  of  designated  pollut¬ 
ants  under  Subpart  B  of  Part  60.  Specifi¬ 
cally,  40  CFR  60.24(b)  provides  that 
nothing  under  Subpart  B  precludes  any 
State  from  adopting  or  enforcing  more 
stringent  emission  standards  than  those 
specified  in  the  guideline  document.  On 
the  other  hand,  40  CFR  Part  60.24(f) 
provides  that  States,  “on  a  case-by-case 
basis  for  particular  designated  facilities, 
or  classes  of  facilities  *  •  •  may  provide 
for  the  application  of  less  stringent  emis¬ 
sion  standards  than  those  otherwise  re¬ 
quired  •  *  *”  provided  certain  conditions 
are  demonstrated  by  the  State.  The  con¬ 
ditions  include  unreasonable  cost  of  con¬ 
trol  resulting  from  plant  age,  location  or 
basic  process  design,  physical  impossi¬ 
bility  of  installing  necessary  control 
equipment,  and  other  factors  specific  to 
the  facility  that  make  the  application  of 
a  less  stringent  standard  significantly 
more  reasonable.  To  include  more  strin¬ 
gent  standards  for  facilities  using  ele¬ 
mental  sulfur  as  feedstock  would  cause 
an  imacceptable  economic  burden  for 
those  sources  which  have  already  in¬ 
stalled  efiftcient  emission  control  equip¬ 
ment  to  meet  a  State  regulation.  To  re¬ 
quire  these  sources  to  retrofit  additional 
emission  control  equipment  to  meet  a 
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more  stringent  standard  would  be  in¬ 
equitable. 

Miscellaneous 

Note. — ^The  Environmental  Protection 
Agency  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  Analysis 
under  Executive  Order  11821  and  11949  and 
OMB  Circular  A-107. 

Dated:  September  22,  1977. 

Douglas  M.  Costle, 

Administrator. 

Part  60  of  Chapter  I  of  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  Subpart  C  as  follows: 

Subpart  C — Emission  Guidelines  and 
Compliance  Times 

Sec. 

60.30  Scope. 

60.31  Definitions. 

60.32  Designated  facilities. 

60.33  B^oalssion  guidelines. 

60.34  Compliance  times. 

Authoeity:  Sections  111(d),  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  1857c-6 
and  1857g(a)),  and  additional  authority  as 
noted  below. 

Subpart  C — Emission  Guidelines  and 
Compliance  Times 

§  60.30  Scope. 

This  subpart  contains  emission  guide¬ 
lines  and  compliance  times  for  the  con¬ 
trol  of  certain  designated  pollutants  from 
certain  designated  facilities  in  accord- 
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ance  with  section  111(d)  of  the  Act  and 
Subpart  B. 

§  60.31  Definitions. 

Terms  used  but  not  defined  in  this 
subpart  have  the  meaning  given  them 
in  the  Act  and  in  Subparts  A  and  B  of 
this  part. 

§  60.32  Designated  facilities. 

(a)  Sulfuric  acid  production  units. 
The  designated  facility  to  which  §§  60.33 
(a)  and  60.34(a)  apply  is  each  existing 
“sulfuric  acid  production  unit”  as  de¬ 
fined  in  §  60.81(a)  of  Subpart  H. 

§  60.33  Emission  guidelines. 

(a)  Sulfuric  acid  production  units. 
The  emission  guideline  for  designated 
facilities  is  0.25  gram  sulfuric  acid  mist 
(as  measured  by  Reference  Method  8,  of 
Appendix  A)  per  kilogram  of  sulfuric 
acid  produced  (0.5  Ib/ton),  the  produc¬ 
tion  being  expressed  as  100  percent 
H.SO4. 

§  60.34  Compliance  times. 

(a)  Sulfuric  acid  production  units. 
Planning,  awarding  of  contracts,  and 
installation  of  equipment  capable  of 
attaining  the  level  of  the  emission  guide¬ 
line  established  under  §  60.33(a)  (^an  be 
accomplished  within  17  months  after  the 
effective  date  of  a  State  emission  stand¬ 
ard  for  sulfuric  acid  mist. 

[FR  Doc.77-30456  Filed  10-17-77; 8:45  am] 
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